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In addition to any special condition that may be required on a case-by-case basis by
the District Engineer, the following terms and conditions must be met, as appllcable,
for a Nationwide Permit 3 authorization to be valid in Washington State.

A. DESCRIPTION OF AUTHORIZED ACTIVITIES

Maintenance. Activities related wo:

(1) The reparr, rehabilitation, or replacement of any previously authorized, currently serviceable, struciure,
or fill, or of any currently serviceable struclure or fil] authorized by 33 CFR 330.3, provided that the
structure or fill is not 10 be put 10 uses differing from those uses specified or contemplaled for it in the
original permu or the mosi recently authorized modification. Minor deviations tn the struclure's
configuration or filled area including those due 1o changes in materials, construction techniques;, or
current construction codes or safety standards which are necessary 1o make repair, rehabilitation, or
replacement, are permitted, provided the adverse enviconmental effects resulting from such repair,
rehabilitation, or replacement are minimal. Currently serviceable means useable as is or with some
maintenance, bul not so degraded as to essentially require reconstruction. This NWP authorizes the
repair, rehabilitation, or replacement of those structures or fills destroyed oc damaged by storms,
floods, fire, or other discrete events, provided the repair, rehabilitation. or replacement is commenced,
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or is under contract to commence, within two vears of the date of their destruction or damage. In cases
of catastrophic events, such as hurricanes or tornadoes, this two-year limit may be waived by the
District Engineer, provided the permittee can demonstrate funding, contract, or other similar delays.

(i)  Discharges of dredged or fill material, including excavation, into all waters of the US to remove
accumulated sediments and debris in the vicinity of, and within, existing structures (e.g., bridges,
culverted road crossings, water intake structures, etc.) and the placement of new or additional riprap to
protect the structure, provided the permitiee notifies the District Engineer in accordance with General
Condition 13. The removal of sedimen is limied to the minimum necessary 10 restore the waterway
in the immediate vicinity of the structure 1o the approximate dimensions that existed when the structure
was built, but cannot extend further than 200 feet in any direction from the structure. The placement of
riprap must be the minimum necessary lo protect the structure or to ensure the safety of the structure. ‘
All excavated materials must be deposited and retained in an upland area unless otherwise specifically i
approved by the District Engineer under separate authorization. Any bank stabilization measures not |
direcily associated with the structure will require a separale authorization from the District Engineer. }
{Sections 10 and 404) .

(ili) REVOKED

This permit does not authorize maintenance dredging for the primary purpose of navigation and beach
restoration. This permjt does not authorize new stream channelization or stream relocation projects.
Any work authorized by this permit must not cause more than minimal degradation of water quality,
more than minimal changes to the flow characteristics of the stream, or increase ﬂoodmg (See General
Conditions 9 and 21). (Sections 10 and 404)

NOTE: This NWP authorizes the repair, rehabilitation, or replacement of any previously authorized structure or fill
that does not qualify for the Section 404(f) exemption for maintenance.

B. CORPS REGIONAL CONDITIONS FOR THIS NWP

Regiona) Condition for NWP 3(i) ~ Maintenance, Repair

The repair or replacement of existing permitted bank protection must incorporate the least environmentally
damaging practicable methods. These methods include but are not limited 10 the use of bioengineering,
biotechnical design, root wads, large woody debris, native plantings, and fish friendly riprap designs.

Regional Condition for NWP 3(ii) - Sediment Reinoval, Riprap Placement

The permittee must avoid and minimize discharges inlo walers of the United States at the project site to the
maximum extent practicable, and the “Notification” must include a written justification ta the District Engineer
detailing compliance with this condition. To enable the Corps in making this deiermination, the notification
must include the following assessments:

a.  Why the discharge must occur in walers of the Unjted Siates and why avoidance or additional
minimization cannoi be achieved.

b. How the proposed project incorporates leasl environmenially damaging practicable bank protection

methods. These methods include but are not limied to the use of bioengineering, biotechnical design,
root wads, Jarge woody debris, native plantings, and fish friendly riprap des:gns.
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C. EPA, Puyallup Tribe and Chehalis Tribe WQC CONDITIONS FOR THIS
NWP

EPA, Puyallup Tribe and Chehalis Tribe water quality certification (WQC) has been denied without prejudice. An
individual WQC is required for all Section 404 activities.

D. STATE WQC CONDITIONS FOR THIS NWP

State WQC has been partially denied without prejudice for this permit. An individual 401 Cerufication is required
for projects or activities authorized under this NWP if the project/activity will likely result in any of Lhe following
adverse effecls:

1. The project or activity will likely cause or contribute lo an exceedance of a State water quality standard
(WAC 173-201A) or sediment qualily standard (WAC 173-204). The requirement to obtain an individual 401
certification shatl not apply 1o projects or activities that are carned out in accordance with the following permits,
approvals, or management practices. These projects are presumed 10 comply with state water quality standards
including state sediment management standards:

a. Projects or aclivities where the discharges authorized under this NWP are explicitly authorized or
covered by a Nauonal Pollutant Discharge Etimination System permit.

b.  Projects. activities or portions of projects or activities designed, constructed and maintained in
accordance with the stormwater standards and practices contained in the most current version of Ecology’s
Stormwater Manual or an Ecology approved equivalent.

¢.  For WSDOT in-water or over-water construction and maintenance aclivities, an individual 401 '
certification is not required for those projects carried out in compliance with 2 through 4 below and the Ecology
approved Implementing Agreemen: regarding compliance with the state of Washington Surface Water Quality
Standards.

Compliance with this condition will be determined through receipt of a signed stailement by the WSDOT
project engineer or maintenance supervisor, guaranteeing that the project will meet the latest Ecology approved
Waler Quality Implementing Agreement for work In-Water. This statement shall be sent to the Corps of Engincers
along with the JARPA application.

2. For projects/activities not designed 1n accordance with either Ecology’s stormwaler manuzl or an Ecology
approved equivalent. or for projects where there is credible site specific information which indicates that the
permits, approvals, or management practices identified above will not be sufficient 1o meet state water quality
standards, the apphicant may provide documentation with the application that the project/activity will otherwise
comply with slate water quality standards. An individual 40! Certification 1s required for projects which are unable
to provide documentation that the projectactivity will otherwisc comply with state water quality standards.

3. Projects or activities that cause or contribute to a discharge 10 a waterbody on the state's list of impaired
waterbodies |i.e.. the 303(d) list] and the discharge may result in further exceedances of a specific parameter the
walerbady is Iisied for. The current list of 303(d)-Jisted waterbodies is available on Ecology's web site a1
hitp:/www.ecy. wa.gov/iprograms/wq/303d/1998/wrias/1998_water_segs.pdf or by contacting Ecology’s Federal
Permits staff.

NOTE: An individual 401 Centificavon will pot be required 1f the applicant provides documentation showing that
the project or activity will either not result in a discharge containing the histed parameter or, if present, the parameter
will not contribute 10 an increased impairment of the waterbody.

4. Projects that do not incorporate structures and/or modifications beneficial for fish or wildlife habitat (e.g.,
soil bioengineering, biotechnical design, rock barbs. etc.).
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NOTE: An individual 401 certification will not be required if the project/activity is designed and constructed in
accordance 1o guidelines developed by the Washington State Department of Fish and Wildlife.

E. STATE CZM CONSISTENCY DETERMINATION CONDITIONS FOR
THIS NWP

The Coastal Zone Managemeni (CZM) Consistency Determination has been partially denied without prejudice for
this NWP. An individual CZM Consistency Response must be obtained for projects requiring individual 401
Certification and located within counties in the coastal zone.

F. CORPS NATIONAL GENERAL CONDITIONS FOR ALL NWPs

1. Navigation. No aciivity may cause more than a minimal adverse effect on navigation.

2. Proper Maintenance. Any structure or fill authorized shall be properly maintained, including maintenance to
ensure public safety.

3. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and
maintained in ¢ ffective operating condition during construction, and all exposed soil and other fills, as well as any work
below the ordinary high water mark or high tide line, must be permanently stabilized at the earliest practicable date.
Permittees are encouraged 1o perform work within waters of the United States during periods of low-flow or no-flow.

4. Aquatic Life Movements. No activity may substantially disrupt the necessary life-cycle movements of those !
species of aquatic life indigenous 10 the waterbody, including those species that normally migrate through the area, ‘
unless ihe activity's primary purpaose is to impound water. Culverls placed in streams must be installed to maintain low
flow conditions.

5. Equipment. Heavy equipment working in wetlands must be placed on mals, or other measures must be 1aken
to minimize soil disturbance.

6. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that may
have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific conditions added by the
Corps or by the state or wribe in its Section 401 Water Quality Certification and Coastal Zone Management Act
consistency determination.

7. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and Scenic River.
System; or in a river officially designated by Congress as a “study civer” for possible inclusion in the sysiem, while the
river is in an official study status; unless the appropriate Federal agency, with direct management responsibility for
such river, has determined 10 writing that the proposed activity will not adversely affect the Wild and Scenic River
designation, or study status. Information on Wild and Scenic Rivers may be cobtained from the appropriate Federal land
management agency in the area (e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S.
Fish and Wildlife Service).

8. Tribal Rights. Na activity or its aperation may impair reserved tribal nghts, including, but not limijted 1o,
reserved walter rights and treaty fishing and hunting rights.

9. Water Quality.

(a) Incertain states and tribal lands an individual 40] Water Quality Certification must be obtained or
waived (See 33 CFR 330.4(c)). '

{b) For NWPs 12, 14, 17,18, 32, 39, 40, 42, 43, and 44, where the siate or rriba} 40] certification (either
generically or individually) does not require or approve water quality management measures, the permittee must
provide water quality management measures that will ensure that the authorized work does not result in more than
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minimal degradation of water quality (or the Corps determines that compliance with state or local standards, where
applicable, will ensure no more than minimal adverse effect on water quality). An important component of waler
quality management includes stormwater management thal minimizes degradation of the downstream aquatic sysiem,
including water quality (refer to General Condition 21 for slormwater management requirements). Another important
component of water quality management is the establishment and maintenance of vegetated buffers next to open
waters, including smeams (refer to General Condition 19 for vegetated buffer requirements for the NWPs). This
condition is only applicable to projects that have the potential to affect water quality. While appropriate measures must
be taken, in most cases il is not necessary to conduct detailed studies to identify such measures or (o require
monitoring. .

10. Coastal Zone Management. In cenain states, an individual state coastal zone management consistency
concurrence must be obtained or waived (see 33 CFR 330.4(d)).

1l. Endangered Species.

(a) No activity is authorized under any NWP which is likely w jeopardize the continued existence of a
threatened or endangered species or a species proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will destroy or adversely modify the criticat habitat of such species. Non-
federal permittees shall notify the District Engineer if any listed species or designated critical habitat might be affected
or is in the vicinity of the project, or is located in the designated critical habitat and shall not begin work on the activity
until notified by the District Engineer thal the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that may affect Federally-listed endangered or threatened species or designated crilical
habitat, the notification must include the name(s) of the endangered or threatened species that may be affected by the
proposed work or that utilize the designated critical habitat that may be affected by the proposed work. As a result of
formal or informal consultation with the FWS or NMFS the District Engineer may add species-specific regional
endangered species conditions 1o the NWPs,

{(b) Authorization of an activity by a NWP does not authorize the “‘take” of a threatened or endangered
species as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10 Permit. a
Biological Opinion with “incidental take” provisions, etc.) from the USFWS or the NMFS, both lethal and non-lethal
“takes” of protected species are in violation of the ESA. Information on the location of threatened and endangered
species and their critical habitat can be obtained directly from the offices of the USFWS and NMFS or their world wide
web pages a1 anp. fwww fivs.gov/rGendspp/endspp.himl and huip. //www.ninfs.noaa.gov/proi_res/overview/es. himl
respectively.

12. Historic Properties. No activity which may affect historic properties listed, or eligible for listing, in the
National Register of Historic Places is authorized, until the District Engineer has complied with the provisions of 33
CFR part 325, Appendix C. The prospective permiitee must notify the District Engineer if the authorized activity may
affect any histaric properties listed, determined to be eligible, or which the prospective permiuee has reason o believe
may be eligible for listing on the National Register of Historic Places, and shall not begin the activity unul notified by
the District Engineer that the requiremenis of the National Historic Preservalion Act have been satisfied and that the
activity is authorized. Information on the location and exisience of bistoric resources can be obtained from the State
Historic Preservation Office and the National Regisler of Historic Places (see 33 CFR 330.4(g)). For activities that
may affect historic properties listed in, or eligible for lisiing in, the National Register of Historic Places, the notification
must state which historic propeny may be affecied by the proposed work or include a vicinity map indicating the
location of the historic property.

13. Notification.

(a) Timing: Where required by the lerms of the NWP, the prospective permittee must notify the District
Engineer with a preconsiruction notification (PCN) as early as possible. The District Engineer must determine if the
notification 1s compleie within 30 days of the date of receipt and can request additional information necessary 1o make
the PCN complete only once. However, if the prospective permitiee does not provide all of the requested information,
then the District Engineer wil) notify the prospective permuttee that the notification is still incomplete and the PCN
review process will not commence until all of the requested information has been received by the District Ennmeer
The prospective permitiee shall not begin the activity:
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(1) Until notified in writing by the District Engineer that the activity may proceed under the NWP with
any special conditions imposed by the District or Division Engineer; or

(2) If notified in writing by the District or Division Engineer that an Individual Permit is required; or

(3) Unless 45 days have passed from the District Engineer’s receipt of the complete notification and the
prospective permitiee has not received written notice from the District or Division Engineer. Subsequently, the
permittee’s right 10 proceed under the NWP may be modified, suspended. or revoked only in accordance with the
procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Notification: The notification must be in writing and include the following information:
(1) Name, address and telephone numbers of the prospective-permittee;
(2) Location of the proposed project;

(3) Brief description of the proposed project; the project’s purpose; direct and indirect adverse
environmental effects the project would cause; any other NWP(s), Regional General Permit(s). or Individual Permit(s)
used or intended 1o be used to authorize any part of the proposed project or any related activity. Skeiches should be
provided when necessary to show that the activity complies with the terms of the NWP (Sketches usually clarify the
project and when provided result in a quicker decision.);

(4) For NWPs 7,12, 14, 18, 21, 34, 38, 39, 40, 41, 42, and 43, the PCN must also include a delineation
of affected special aquatic sites, including wetlands, vegerated shallows (e.g., submerged aquatic vegetation, seagrass
beds), and riffle and pool complexes (see paragraph 13(F);

{5) For NWP 7 (Outfall Swuctures and Maintenance), the PCN must include information regarding the
original design capacities and configurations of those areas of the facility where maintenance dredging or excavation is
proposed,

(6) For NWP 14 (Linear Transpontation Projects), the PCN must include a compensatory mitigation
proposal to offset permanent losses of waters of the US and a statement describing how temporary losses of waters of
the US will be minimized 10 the maximum extent practicable;

(7) For NWP 21 (Surface Coal Mining Activities), the PCN must include an Office of Surface Mining
(OSM) or state-approved mitigation plan, if applicable. To be authorized by this NWP, the District Engineer must
determine that the activily complies with the terms and conditions of the NWP and that the adverse environmental
effects are minimal both individually and cumulatively and must notify the project sponsor of this determination in
writing:

(8) For NWP 27 (Stream and Wetland Restoration Activities), the PCN must include documentarion of
the prior condition of the site that will be reverted by the permitiee;

(9) For NWP 29 (Single-Family Housing). the PCN must also include:
(i) Any past use of this NWP by the Individual Permitiee and/or the permittee’s spouse;
(i) A statement that the single-family housing aclivity is for a personal residence of the permitee;

(tn) A description of the entire parcel, including its size. and a delineation of wedands. For the

purpose of this NWP, parcels of land measuring 1/4-acre or less will not require a formal on-site delineation. However,

the apphicant shall provide an indication of where the welilands are and the amount of wetlands that exists on the
property. For parcels greater than }/4-acre in size, formal wettand delineation must be prepared in accordance with the
current method required by the Corps. (See paragraph (3(f),
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(iv) A written descriplion of all land (including, if available, Jegal descriptions) owned by the
prospective permitiee and/or the prospective permitiee’s spouse, within a one mile radius of the parcel, in any forra of
ownership (including any land owned as a partner, corporation, joint tenant, co-tenant, or as a tenant-by-the-entirety)
and any land on which a purchase and sale agreement or other contract for sale or purchase has been executed;

(10) For NWP 31 (Maintenance of Existing Flood Control Facilities), the prospective permittee must
either notify the District Engineer with a PCN prior to each maintenance aclivity or submit a five year (or less)
maintenance plan. In addition, the PCN must include all of the following:

(i) Sufficient baseline information identifving 1he approved channel depths and configurations and
existing facilities. Minor deviations are authorized, provided the approved flood control protection or drainage is not
increased;

(i) A delineation of any affected special aquatic sites, including wetlands; and.
{iii) Location of the dredged matenial disposal site,

(11) For NWP 33 (Temporary Construction, Access, and Dewalering), the PCN must also include a
restoration plan of reasonable measures to avoid and minimize adverse effects to aquatic resources;

(12) For NWPs 39, 43 and 44, the PCN must also include a writien statement to the District Engineer
explaining how avoidance and minimization for losses of waters of the US were achieved on the project site;

(13) For NWP 29 and NWP 42, the PCN must include a compensatory mitigation proposal to offset
losses of waters of the US or justification explaining why compensatory mitigation should not be required. For
discharges that cause the loss of greater than 300 linear feet of an intermitient stream bed, to be authorized, the District
Engineer must determine that the activity complies with the other terms and conditions of the NWP, determine adverse
environmental effects are minimal both individually and cumulatively, and waive the limitation on stream impacts in
writing belore the permitiee may proceed;

(14) For NWP 40 (Agricultural Aclivities), the PCN must include a compensatory mitigation proposal 10
offset losses of waters of the US. This NWP does not authorize the relocation of greater than 300 linear-feet of existing
serviceable drainage ditches constructed in non-tidal streams unless, for drainage ditches constructed in intermittent
non-tidal streams, the District Engineer waives this criterion in writing, and the District Engineer has determined that
the project complies with all tlerms and conditions of this NWP, and that any adverse impacts of the project on the
aquatic envirorynent are minimal, botb individuatly and cumulatively;

(15) For NWP 43 (Stormwater Management Facilities), the PCN must include, for the construction of
new slormwater management facilities, a maintenance plan (in accordance with state and local requirements, if
applicable) and a compensatory mitigation proposal 10 offset losses of waters of the US. For discharges that cause the
loss of greater than 300 linear feet of an intermittent streain bed, to be authorized, the District Engineer must determine
that Ihe activily complies with the other terms and conditions of the NWP, delermine adverse environmental effects are
minimal both individually and cumulatively, and waive the limuilation on stream impacts in wriling before the permittee
may proceed,

(16) For NWP 44 (Mining Activities), the PCN must include a description of all waters of the US
adversely alfected by the project, a description of measures taken (0 minimize adverse effects to waters of the US, a
description of measures taken to comply with the criteria of the NWP, and a reciamation plan (for all aggregate mining
activities in isolated waters and non-tidal wetlands adjacent 10 headwaters and any hard rock/mineral mining activities);

{17} For activities that may adversely alfect Federally-listed endangered or threatened species, the PCN

must include the name(s) of those endangered or threatened spectes that may be affected by the proposed work or
utilize the designated critical habitat that may be affecied by the proposed work; and

AGC2C000252



(18) For activities that may affect historic properties fisted in, or eligible for histing in, the National
Register of Historic Places, the PCN must state which hisloric property may be affected by the proposed work or
include a vicinity map indicating the location of the historic property. ’

{(¢) Form of Notification: The standard Individual Permit application form (Form ENG 4345) may be used
as the notification but must clearly indicate that it is a PCN and must include all of the information required in (b) {1)-
(18) of General Condition 13. A letter containing the requisite information may aiso be used.

(d) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the District Engineer will
determine whether the activity authorized by the NWP will result in more than minimal individual or cumutative
adverse environmental effects or may be contrary 1o the public interest. The prospective permittes may submit a
proposed mitigation plan with the PCN to expedite the process. The District Engineer will consider any proposed
compensatory mitigation the applicant has included jn the proposal in determining whether the net adverse
environmental effects to the aquatic environment of the proposed work are minimal. If the District Engineer
determines that the aclivity complies with the terms and conditions of the NWP and that the adverse effects on the
aguatic environment are minimal, after considering mitigation, the District Engineer will notify the permittee and
include any conditions the District Engineer deems necessary. The District Engineer must approve any compensatory
mitigation proposal before the permittee commences work. If the prospective permiltee is required to submit a
compensatory mitigation proposal with the PCN, the proposal may be either conceprual or detailed. If the prospective
permiltee elects to submit a compensatory mitigation plan with the PCN, the District Engineer will expeditiously
review the proposed compensatory mitigation plan. The District Engineer must review the plan within 45 days of
receiving a complete PCN and determine whether the conceptual or specific proposed mitigation would ensure 710 more
than minimal adverse effects on the aquatic environment. If the net adverse effects of the project on the aquatic
environment (afier consideration of the compensatory mitigation proposal) are determined by the District Engineer to
be minimal, the District Engineer will provide a timely written response to Lhe applican. The response will state that
the project can proceed under the terms and conditions of the NWP. If the District Engineer determines that the
adverse effects of the proposed work are more than minimal, then the District Engineer will notify the applicant either:
(1) That the project does not qualify for authorization under the NWP and instruct the applicant on the procedures 10
seek authorization under an Individual Permit; (2) that the project is authorized under the NWP subject o the
applicant’s submission of a mitigation propesal that would reduce the adverse effects on the aquatic environment (o the
minimal level; or (3) that the project is authorized under the NWP with specific modifications or conditions. Where the
District Engineer determines that mitigation is required 10 ensure no more than minimal adverse effects occur 1o the
aquatic environment, the activity will be authorized within the 45-day PCN period. The authorization will include the
necessary conceptual or specific mitigation or a requirement that the applicant submit a mitigation proposal that would
reduce the adverse effects on the aquatic environment to the minimal level. When concepiual mitigation is included, or
a mitigation plan js required under item (2) above, no work in waters of the US will occur until the District Engineer
has approved a specific mitigation plan.

(¢) Agency Coordination: The District Engineer will consider any comments from Federal and state
agencies concerning the proposed aclivity’s compliance with the terms and conditions of the NWPs and the need for
mitigation to reduce the project’s adverse environmental effects to a minimal level. For activities requiring notification
10 the District Engineer that result in the loss of greater than 172-acre of waters of the US. the District Engineer will
provide immediaely (e.g., via facsimile ransmission, overnight mail, or other expeditious manner) a copy 1o the
appropriate Federal or state offices (USFWS, state natural resource or water qualily agency. EPA, Siate Histonc
Preservation Officer (SHPO). and, if appropnate, the NMFES). Wilh the exception of NWP 37, these agencies will then
have 10 calendar days from the date the material is transmited to telephone or fax the District Engineer notice that they
intend 10 provide substaniive, site-specific comments. If so contacted by an agency, the District Engineer will wait an
additional |5 calendar days before making a decision on the notification. The District Engineer will fully consider
agency commenis received within the specified time fraine, but will provide no response to the resource agency, except
as provided below. The District Engineer will indicate in the admunistrative record associated with each notificaiion
that the resource agencies’ concerns were considered. As required by section 305¢(b)(4)(B) of the Magnuson-Sievens
Fishery Conservation and Management Acl, the District Engineer will provide a response to NMFS within 30 days of
receipt of any Essential Fish Habitat conservation recommendations. Applicants are encouraged 0 provide the Corps
muliiple copies of notifications 10 expedite agency nolification.
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(f) Wetland Delineations: Wetland delineations must be prepared in accordance with the current method
required by the Corps (For NWP 29 see paragraph (b)(9)(iii) for parcels less than (1/4-acre in size). The permilice may
ask the Corps to delineate the special aquatic site. There may be some delay if the Corps does the delineation.
Furthermore, the 45-day period will not start until the wetland delineation has been completed and submilted to the
Corps, where appropriate.

14. Compliance Certification. Every permjttee who has received NWP verification from the Corps will submit
a signed certification regarding the completed work and any required mitigation. The centification will be forwarded by
the Corps with the authorization letter and will include:

(a) A statement that the authorized work was done in accordance with the Corps authorizauon, including any
general or specific condilions;

{(b) A statement that any required mitigation was completed in accordance with the permit conditions; and
(c) The signature of the permitiee certifying the completion of the work and mitigation.

15. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete project is
prohibited, except when the acreage loss of waters of the US authorized by the NWPs does nol exceed the acreage limut
of the NWP with the highest specified acreage limit (e.g. if a road crossing over tidal waters is constructed under
NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters of the US for
the total project cannot exceed 1/3-acre).

16. Water Supply Intakes. No activiry, including struclures and work in navigable waters of the US or
discharges of dredged or fill material, may occur in the proximity of a public water supply 1ntake except where the
activity is for repair of the public water supply intake structures or adjacent bank stabilization.

17. Shellfish Beds. No activity, including structures and work in navigable waters of the US or discharges of
dredged or fill material, may occur in areas of concentrated shellfish populations, unless the activity is directly related
to a shellfish harvesting activity authorized by NWP 4.

1B8. Suitable Material. No activity, including structures and work in navigable waters of the US or discharges of
dredged or fill material, may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt, eic.) and material
used for construction or discharged must be free from toxic pollutants in toxic amounts (see section 307 of the CWA).

19. Mitigation. The District Engineer will consider the factors discussed below when determining the
acceptlability of appropriate and practicable mitigation necessary (o offset adverse effects on the aquatic environment
that are more than minimal.

(a) The project must be designed and constructed to avoid and minimize adverse effecis 10 waters of the US
lo the maximum extent practicable ar the project site (i.e., on site).

{b) Miugation in alt its forms (avoiding, minimizing, rectifying, reducing or compensating) will be required
1o the exlent necessary to ensure that the adverse effects 10 the aquatic environment are minimat. -

(c) Compensatory mitigauon at a minimum one-for-one ratio will be required for all wetland impacts
requiring a PCN, unless the District Engineer determines in writing that some other form of mitigation would be more
environmentally appropniate and provides a project-specific waiver of this requirement. Consistent with National
policy, the District Engineer will establish a preference for restoration of wetlands as compensatory mitigation, with
preservation used only in exceptional circumstances.

(d) Compensatory mitigation (i.e., replacement or substitution of aquatic resources for those impacied) will
not be used to increase the acreage losses allowed by the acreage limits of some of the NWPs. For example. 1/4-acre of
wetlands cannot be created to change a 3/4-acre loss of wetlands 10 a 1/2-acre loss associated with NWP 39
verificauon. However, 1/2-acre of created wetlands can be used 10 reduce the impacts of a 1/2-acre loss of wetlands 10
the minimum impact level in order 1o meet the minimal impact requirement associated with NWPs.
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(€) To be practicable, the mitigation must be available and capable of being done considering costs, existing
technology, and logistics in light of the overall project pucposes. Examples of mitigation that may be appropriate and
practicable include, but are not limited to: reducing the size of the project; establishing and maintaining wetland or
upland vegetated buffers 10 protect open waters such as streams; and replacing losses of aquatic resource functions and
values by creating, restoring, enhancing, or preserving similar functions and values, preferably in the same watershed.

(ff Compensatory mitigation plans for projecis in or near streams or other open waters will normally include
a requirement for the establishment, maintenance, and Jegal proteciion (e.g., easements, deed resmictions) of vegetated
buffers to open waters. In many cases, vegetated buffers will be the only compensatory mitigation required. Vepetated |
buffers should consist of native species. The width of the vegetated buffers required will address documented water
quality or aquatic habitat loss concerns. Normally, the vegetated buffer will be 25 1o 50 feet wide on each side of the
stream, but the District Engineers may require slightly wider vegetated buffers 1o address documented water quality or
habitat loss concerns. Where both wetlands and open waters exist on the project site, the Corps will determine the
appropriate compensatory mitigalion {e.g., stream buffers or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where vegertated buffers are determined to be the most appropriate
form of compensatory mitigation, the District Engineer may waive or reduce the requirement to provide wetland
compensatory mitigation for wetland impacts. |

(g) Compensatory mitigation proposals submitted with the “notification” may be either conceptual or ‘
detailed. If concepiual plans are approved under the verification, then the Corps will condition the verification to ‘
require detailed plans be submitted and approved by the Corps prior to consiruction of the authorized activity in waters
of the US.

(h) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or separate activity-specific
compensatory mitigation. In all cases that require compensatory mitigation, the mitigation provisions will specify the
party responsible for accomplishing and/or complying with the mitigation plan.

20. Spawning Areas. Activities, including struclures and work in navigable waters of the US or discharges of
dredged or fill material, in spawning areas during spawning seasons must be avoided (o the maximum exieni
practicable. Activities that result in the physical destruction (e.g., excavate, fill, or smother downstream by substantial
wrbidity) of an important spawning area are nol authorized.

21. Management of Water Flows. To the maximum extent practicable, the activity must be designed to
maintain preconstruction downstream flow condilions (e.g., location, capacity, and flow rates). Furthermore, the
activity must not permanently restrict or impede the passage of normal or expecied high flows (unless the primary
purpose of the fill is to impound waters) and the structure or discharge of dredged or fill matertal must withstand
expected high flows. The activity must, o the maximum extent practicable, provide for retaining excess flows from the
site, provide for maintaining surface flow rates from the site similar to preconstruction conditions, and provide for not
increasing water flows trom the project site, relocating water, or redirecting water flow beyond preconstruction
conditions. Sueam channelizing will be reduced 1o the minimai amount necessary, and the activity must, 10 the
maximum exteni practicable, reduce adverse effects such as flooding or erosion downstream and upstream of the
project site, unless the acuvity 1s part of a larger system designed to manage waier flows. In most cases, it will not be a
requirement Lo conduct detailed studies and monitoring of water flow. This condition is only applicable (o projects that
have the potential to affect waterflows. While appropriate measures must be 1aken, 11 is not necessary 1o conduct
desailed studies Lo identify such measures or require monitoring Lo ensure their effectiveness. Normally, the Corps will
defer 10 state and local authorities regarding management of water flow.

22. Adverse Effects From Impoundments. If the activily creates an impoundment of water, adverse effects 1o
the aquatic system due to the acceleration of the passage of water, and/or the restricting ils flow shall be minimized 10
the maximum extent practicable. This includes structures and work in navigable waiers of the US, or discharges of
dredged or fill maserial.

23. Waterfow] Breeding Areas. Activities, including structures and work in navigable waers of the US or

discharges of dredged or fill material, inlo breeding areas for migratory waterfowl must be avoided to the maximum
extent practicable.
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24. Removal of Temporary Fills. Any temporary fills must be removed in their entirety and the affecied areas
returned to theis preexisting elevation.

25. Designated Critical Resource Waters. Critical resource walers include, NOAA-designated marine
sanctuaries, National Estuarine Research Reserves, National Wild and Scenic Rivers, critical habitat for Federally listed
threatened and endangered species, coral reefs, state natural heritage sites, and outstanding national resource waters or
other waters officially designated by a state as having particular environmental or ecological significance and identified
by the District Engineer after notice and opportunity for public comment. The Disirict Engineer may also designate
additiona] critical resource waters after notice and opportunity for comment.

(a) Except as noled below. discharges of dredged or fill materia) into waters of the US are not authorized by
NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activily within, or directly affecting, critical
resource waters, including wetlands adjacent to such waiers. Discharges of dredged or fill materials into waters of the
US may be authorized by the above NWPs in National Wild and Scenic Rivers if the activity comptlies with General
Condition 7. Further, such discharges may be authorized in designated critical habital for Federaily listed threatened or
endangered species if the activity complies with General Condition 11 and the USFWS or the NMFS has concurred in
a determination of compliance with this condition. '

(b) For NWPs3 8,10, 13,15, 18,19, 22,23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is required in
accordance with General Condition 13, for any activity proposed in the designated critical resource waters including
wetlands adjacent to those waters. The District Engineer may authorize activities under these NWPs only after it is
determined that the impacts (o the critical resource waters will be no more than minimal.

26. Fills Within 100-Year Floodplains. For purposes of this General Condition, 100-year floodplains will be
identified through the existing Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps or
FEMA-approved local floodplain maps.”

(a) Discharges in Floodplain; Below Headwaters. Discharges of dredged or fill material into waters of the
US within the mapped 100-year floodplain, below headwaters (i.e., 5 cfs), resulting in permanent above-grade fills, are
not authorized by NWPs 39, 40, 42, 43, and 44.

(b) Discharges in Floodway, Above Headwalers. Discharges of dredged or fill material into waters of the US
within the FEMA or locally mapped floodway, resulting in permanent above-grade fills, are not authorized by NWPs
39.40. 42, and 44.

(c) The permitiee must comply with any applicable FEM A-approved state or local floodplain management
requirements.

27. Construction Period. For activities that have not been verified by the Corps and the project was commenced
or under contract 1o commence by the expiration date of the NWP (or modification or revocation date), the work must
be completed within 12-months after such date {including any modification that affects the project). For activities that
have been verified and the project was commenced or under contract 0 commence within the verification period, the
work must be completed by the date determined by the Corps. For projects that have been verified by the Corps, an
extension of a Corps approved completion date maybe requested. This request must be submitted at least one month
before the previousty approved completion date.

G. CORPS REGIONAL GENERAL CONDITIONS FOR ALL NWPs

|.  Mature Forested and Bog and Bog-like Wetlands. The use of NWPs is specifically prohibited in mature
forested wetlands or bog and bog-hike wetlands or just these components of a wetland system (as defined in the
Definition section of this Public Nolice). except for projects provided coverage under the following NWPs:
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NWP 3(1,ii)) ~ Maintenance

NWP20 - Oil Spill Cleanup

NWP 32 - Completed Enforcement Actions ‘1
NWP 38 - Cleanup of Hazardous and Toxic Waste ‘
NWP 40(a) - USDA program participant

NOTE: NWP regulations do not allow the regional conditioning of NWP 40(a).

2. Access. You must allow representatives from this office to inspect the authorized activity at any time decmed
necessary 10 ensure that it is being, or has been. accompiished in accordance with the terms and conditions of your
permil.

3. Commencement Bay. An jndividual permit is required in the Commencement Bay Study Area (CBSA) for
activities which would have qualified for the following NWPs:

NWP 12 - Uiility Line Activities (substations and access roads)
NWP 13 - Bank Stabilization

NWP 14 - Linear Transportation Crossings

NWP 23 - Approved Categorical Exclusions

NWP 29 - Single-Family Housing

NWP 39 - Residental, Commercial, and Institutional Developments
NWP 40 - Agricultural Activities

NWP 41 - Reshaping Existing Drainage Ditches

NWP 42 - Recreationa} Facilities

NWP 43 - Stormwater Management Facilities

The CBSA is located near the southern end of Puget Sound's main basin at Tacoma, Pierce County, Washinglon. The
CBSA extends from Brown's Point around the bay to Point Defiance and includes the commercial waterways,
wetlands, and any other jurisdictional waiers. From Point Defiance, the line runs southeast to State Route 7 (Pacific
Avenue), then south to the centerline of 1-3; then east (northbound lanes) along I-5 to the Puyallup River The
boundary extends 200 {feet on either side of the Puyallup River southeast to the Clark Creek Road (Melroy) Bridge.
From the Puyallup River, the boundary exiends east along I-5 to 70th Avenue E. The line then returns to Brown's
Point to the northwest, following the 100-foot contour elevation above sea level located east of Hylebos Creek and
Marine View Drive.

4. Mill Creek Special Area Management Plan (SAMP). Within the boundaries of the (SAMP), the following
NWPs can be used only in those areas designated as “Developable Wetlands™: ’

. NWP 14 —  Linear Transponation Crossings
NWP 23 - Approved Categorical Exclusions
NWP 29 - Single-Family Housing
NWP 33 - Temporary Construction, Access and Dewatering
NWP 39 — Residenual, Commercial, and Institutional Developments
NWP 40-  Agricultural Activities
NWP 4l - Reshaping Existing Drainage Ditches
NWP 42 - Recreational Facilities
NWP 43 ~  Siormwaier Management Facilides

Unul the SAMP is approved, the users of these NWPs listed above {(except NWP 40a.) musi notify the District
Engineer in accordance with General Condition 13 for any acreage or volume proposed. Once the SAMP is approved,
the “Nortification™ Jimits will be as specified in the individual NWPs.

Mitigation requirements for these projects must ejther be onsite or within the areas designated as ‘Preferred Mihigation

Sites”. Mitigation ptans must comply with the requirements found within the Mill Creek Special Area Management
Plan, King County, Washington, dated April 2000.
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An individual permit is required for all proposals in “Developable Wetlands” that would have qualified for NWPs other
than those listed above.

. NWP 27, Strearn Restoration and Enhancement Activities, can be used within the SAMP, but, must comply with the
requirements found within the Mill Creek Special Area Management Plan, King County, Washington.

The Mill Creek SAMP appties (o all areas and tributaries drained by Mill Creek (Auburn), Mullen Slough, Midway
Creek, Aubum Creek, and the area bounded by 4th Street Northeast in Auburn on the south, and the Ordinary High
Water mark of the Green River on the east and north.

5. Prohibited Work Times for Bald Eagle Protection. For compliance with National General Condition 11,
the following construction activity prohibitions apply to protect bald eagles, listed as threatened under the Endangered
Species Act:

(a) No construction activity authorized under a NWP shall occur within [/4 mile of an occupied bald eagle
- nest, nocturnal roost sile, or wintering concentration area, within the following seasonal work prohibition times.

(b) No construction activity authorized under a NWP shall occur within 1/2 mile BY LINE OF SIGHT of an
occupied bald eagle nest or nocturnal roost site, within the following seasonal work prohibition times:

Work prohibition times:

(1) Nesting between January ) and August |5 each year.
(2) Wintering areas between November | and March 31 each year.

Exceptions 10 these prohibited work times can be made by request 1o the Corps and approved by the U.S. Fish and
Wildlife Service (USFWS).

Contact the USFWS 1o determine if a bald eagie nest, nocturnal roost, or winiering conceniration occurs near yous
proposed project:

West of Cascades: Olympia Office — (360) 753-9440

East of Cascades:  Ephrata - (509) 754-8580 or Spokane - (509) 893-8002
Mainstem of the Columbia River downstream from McNary Dam: Portland - (503) 231-6179

H. ADDITIONAL LIMITATIONS ON THE USE OF NWPs

1. District Engineers have authority to determine if an activity complies with the terms and conditions of an
NWP.

2. NWPs do not obviate the need to obtain other Federal. state, or local permits, approvals, or authorizations
required by law.

3. NWPsdo not grant any property rights or exclusive prjvileges.

4. NWPs do not authorize any injury to the propenty or rights of others.

3. NWPs do not authorize inlerference with any existing or proposed Federal project.

6. [f [uture operations by the United States require the removal, relocaton, or other alteration of the work
herein authorized, or if, in the opinion of the Secretary of the Army or his authorized representative, said

structure or work shall cause unreasonable obsiruction 1o the free navigation of the navigable waters, you
will be required, upon due notice from the U. S Army Corps of Engineers, 10 remove, relocate, or alter the
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structural work or obstructions caused thereby, without expense (o the United States. No claim shall be
made against the United States on account of any such removal or alteration

1.  FURTHER INFORMATION

Further information about the U.S. Army Corps of Engineers regulatory program, including nationwide permits, may
also be accessed on our Internet page: http://www.nws.usace.army.mil (select ‘Regulatory/Permits™).

14
AGC2C000259



